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It specifies that deferments 
can go only to ‘key men’ whose 
removal would be a real blow 
to the war effort; that all re- 
quests for deferments must be 
upon by committees 
the agencies; that the 
requests must be reviewed by a 
committee to be named by War 
Manpower Commission and that 
no individual in government can 
request 2-B deferment on his 
own initiative. 

Deferment of lawyers in gov- 
ernment has been widely criti- 


cized, especially as regards Office | 


of Price Administration. 


Criticism Too Severe 


However, saner observers feel 
that while there no doubt have 
many flagrant abuses in 
individual cases, the over-all 
situation is far from bad. 

On the question of 3-B (‘“‘essen- 
tial activity”) status for family 
men in government, the execu- 
tive order laid down three rules: 

1. Agencies “may” request 3-B 
status for all family men outside 


ceen 


the small list of non-deferable 
jobs. 
2. In so doing, however, they 
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must conform to rules to be laid 


}down by War Manpower Com- 
mission. 

3. In making the rules, War 
Manpower will provide that 


family men in government get 
treatment which conforms “as 
nearly as may be” with that in 
private industry. 
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THE STANGER DECISION 








CONSTITUTIONAL LAW—LEG- 
ISLATURE MEMBERS — The 
appointment of a member to a 
salaried place as counsel to 
the Director of Milk Control 
violates Article III, par. 1 of 
the state constitution forbid- 
ding a person belonging to one 
of these departments to exer- 
cise any of the powers belong- 
ing to either of the other de- 


partments. 
—A member of the legislature 
receiving compensation for 


services rendered as counsel to 
Director of Milk Control, in 
addition to the compensation 
paid to him for his services as 
a member of the legislature 
violates Article IV, section IV, 
par. 7 of the state constitution. 

CONSTITUTION — VIOLATION 
OF PROVISION — Article III, 
par. 1 of the state constitution 
does not carry a self executive 
penalty. 

-—Violation of — Penalty — The 
place of counsel to the Direct- 
or of Milk Control is not an of- 
fice and therefore held not to 
effect the vacating of the of- 
fice of state Senator. 

OFFICE — An office is a place 
created, or at least recognized, 
by the state, and to which 
certain permanent public 
duties are assigned either by 
the law itself or by regulations 
adopted under authority of the 
law. 

POSITION — Is defined to be a 
| place, the duties of which are 
| eontinuous and _ permanent, 
analagous to those of an of- 
| fice, and which pertains to the 
position as such. 
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| 
| Ne vy Jersey Court 


the State of New Jersey, 

ex rel. Solomon Golat, Relator- 

| Appellant, vs. George H. 
Stanger, Defendant-Appellant 

| March 11, 1943. 

[On appeal from a jvdgment of 

| the Supreme Court. 

For the relator-appellant: Sam- 
vel Kaufman. 

For defendant-responcent: Dav- 
id T. Wilentz, Attorney-Gen- 





eral, John F. Bruther, Asst. 
Attorney-General, Edward J. 
O'Mara. 
|Case, J. 
The appeal is by the relator 
from a judgment of the Supreme 
Court rendered on a demurrer 


ito an information in the nature 


lof a writ of quo warranto, the 


| purpose of the proceeding being 
'to oust George H. Stanger from 
his office as member of the State 
Senate from Cumberland Coun- 
tr 


In July of 1941 Arthur F. For- 
an, of Hunterdon County was a 
member of the New Jersey Sen- 
ate: also was the respondent, 
|George H. Stanger, of Cumber- 
land County. On July 15, 1941 
the legislature enacted the Milk 
Control Law, R.S. 4:12A-1 et seq. 
Both of these men voted for 
tthe passage of the bill. Four 
days later Senator Foran was 
appointed to, and qualified for 
the office of Director of Milk 
Control, an office created under 
the act. Foran’s appointment 
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RULES RELATING TO PRO- 
CEEDINGS UNDER CHAPTER 
X OF THE BANKRUPTCY ACT 
X-1 Filing of Petitions 

The original and six copies of 
each petition pursuant to Article 
IV of Chapter X of the Bank- 
ruptcy Act shall be filed with 
the Clerk. 
X-2 Time Within Which Applica- 
tion For Approval of Debtor’s 
Petition Must be Made 

If application for approval of 
a debtor’s petition praying for 
reorganization be not made 
within ten days after the filing 
of such petition, the Clerk shall 
enter an order dismissing such 
petition unless an order be ob- 
tained extending the time for 
making such application. 








Army’s School for Lawyers 


Surprisingly Large Number of 
Questions With Legal Angles 


Seen Arising In Operation 


Til. 
its 


The 


lawyers 


Chicago, Army’s 
School at the 
Law School of the University of 
Michigan is described by Major 
Inzer B. Wyatt the Judge 
Advocate General’s Department 
in the March issue of the Amer- 


for 


of 


ican Bar Association Journal. 


“The number of variety of 
questions of a legal character, 
or, at any rate, questions more 
readily answerable by one with 
legal training, which arise in the 
operations of the Army 
surprisingly large, and arise in 
theaters of operations as well as 
in training areas,” Major Wyatt 
writes. i 


was 


“For example, after the Jap- 
anese attack Hawaii, the 
judge advocate of the Hawaiian 
Department had to advise and 


on 


to act immediately with refer- 


ence to the establishment of 
martial law for the Islands.” 
Major Wyatt suggests other 


questions which must be answer- 


ed including whether WAACS 
are subject to trial by court 
martial. 


After discussing in detail the 
operation of the school, the type 
of training given the men and 


the subjects covered in a ten 
weeks course, the major con- 
cludes: 


“The Judge Advocate General’s 
School was called into being to 
meet a particular need of this 
war. When, with the near ap- 
proach of victory, that need has 
passed, the schuol will cease to 
exist, but it will have left in 
indelible impress, not only on 
its graduates, not only on the 
Army that will be maintained 
after the present war, but on 
all those with whom its gradu- 
ates have dealt, on all those 
millions of citizen soldiers who 
have been taught by precept and 
example alike that our American 
ideal of ‘Equal justice under 
law’ finds full expression in the 





Army.” 


New Bankruptcy Rules 
Adopted 


X-3 Affidavit to be Filed Prior to 
Approval of a Petition Praying 
for Reorganization 

Before a petition praying for 
reorganization shall be approved, 
there shall be filed an affidavit 
together with three copies there- 
of giving the following informa- 
tion: 

(a) The nature and present 
status of each action or proceed- 
ing in personam pending or 
threatened against the debtor in 
which a judgment against the 
debtor or seizure of its property 
may be imminent. 

(b) The amount of each issue 
of outstanding bonds, deben- 
tures, stock, or other evidences 
of indebtedness of the debtor, 
whether or not secured by or is- 
sued under an indenture or 
other similar instrument, and 
the name and address of the 
Trustee, if any, of each issue; 
the number of holders of each 
of such issues and whether or 
not the securities are listed or 
traded on any exchange. 

(c) The approximate total 
number of unsecured creditors 
of the debtor, other than hold- 
ers of indebtedness mentioned 
in subdivision (b), and the name 
of each creditor who has a claim 
against the debtor in excess of 
5% of the total of such claims. 

(d) The name and address of 
each secured creditor of the 
debtor other than holders of se- 
curities specified in subdivision 
(b), the amount of the indebt- 
edness to each, and a brief state- 
ment of the nature of the secur- 
| ity held by each. 
| (e) A brief description of all 
| property in the possession of the 
debtor, and of all property of 
the debtor in the custody of any 
public officer, Receiver, Trustee, 
assignee for the benefit of cred- 
itors, mortgagee, pledgee or as- 
signee of rents; the name, ad- 
dress and representative or of- 
ficial character, of each of such 
persons; the property held by 
each; and the names of the 
courts and titles of the proceed- 
ings, if any, in which such per- 
sons are acting. 

(f) A brief description of all 
proceedings or negotiations for 
the reorganization of the debtor, 
and a statement of the names 
of the persons participating 
therein. 

(g) A statement giving the 
reasons of facts, if any, showing 
why a trustee should not be ap- 
pointed and why the debtor 
should remain in possession, if 
| the fixed and liquidated indebt- 
edness of the debtor is less than 
| $250,000. 
| (h) The names of all the of- 
ficers and directors of the debtor, 
land their present salaries and 
lif it is requested that a director, 
| officer or employee of the debtor 
be appointed, as an additional 
trustee for the purposes specified 
in sec. 189 of the Act, then the 
name, address and qualifications 
of such person. 

If it is impracticable or im- 
possible to furnish any of the 
foregoing information, the affi- 
davit shall state the reason. 
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OPINIONS mand refused to pay .plaintiff counsel. it is manifest that she was not|local municipal author: Bank 
the agreed 5% ont'tsale price.| For the respondents-defendants: | engaged in connection with em- February 9, 1943 after cp, W : 
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Polish Nat 1 Alli dent, upon the principle of a ensation in the Bureau. The On the facts stated the peti-| 7° J a ; affidavit 
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ogo an iance, k p pie Of aP-| pleas. on appeal, reversed. The|tioner has not made herself out|/©®@!rman of the City son navi 
ran t., parent authority. The plaintiff,| case is before the court on a writ|to be a regular employee as was Committee of Jersey an 
al w. Y. did, pursuant to such oral agree-| allowed to review the judgment/the petitioner in Jasnick vs. ne that (1) the gover ned there 
aoa ment “actually effect” a sale of|of the Pleas reversing the award| Winter, 115 N. J. L. 320; 179 Ati.| failed to consider the “eq eon 
This letter is with ref or top | detendant's property and plain-|of the Bureau. Rep. 844: Aff. 116 N. J. L. 181; | 0", revision ad corre fdavit sl 
4 — of ty etd wave.| was the “efficient” or “pro-| The petitioner, a seamstress,|182 Atl. Rep. 842. The petitioner| ‘tS @Ssessments by e : he 
aon ld i". - at case | oorine cause of the sale. worked on and off for the re-|was a casual employee, that is, ctanalmpeontss that if i hae of} 
, N. J. in whic ase : : : sult woul hick unds 0 
on aaa the po ain aus | The letter of November 13, 1939] spondent, Mrs. Greenwood, for|a person engaged in a task not — - rape o . Mig: 
then Mrs A aoe aan Ace from the plaintiff sufficiently | many years, originally as a dress-|connected with the business of ae Fie - = —s | 
in mr emveaeln Pa 13 1935 «| Satisfies our Statute of Frauds.| maker, but latterly, as a seam-| the employer, whose employment saaaeeed an h pipes a 
~ dog iain canal a ci Gen It states in substance the terms|stress, repairing and altering| was not regular, periodic or re- aaah a ai woes een! an 
C 3 . " I 1 1 re 
the bo rent is $11,500: the | Of the oral agreement, identifies| dresses for the respondent and|curring. Cf. Forrester vs. Ecker- Dao ag ee bnvie | aii 
lng 4 sae to be subiect|'@& Property and states the|her daughter. She worked by the/son, 07 N. J. L. 156; Clausen vs. rinted ¢ rs poe O ge on 
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rospect sain our pro distinguishable from Soloff vs.| work was done at her own home,| arising at stated times, nor was that “38 . A " : = five 
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Ss the letter of the broker neither} On January 12, 1940, peti-|in the statutory sense +. son A allegation 
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cause shown, the 
dispense with any of 
g requirements. 
affidavit shall be made by 
son having knowledge of 
ets If any statements 
ned therein are alleged to 
ormation and belief, 





- } 
fidavit shall disclose the 

the information and 
gunds of belief 


er shall be verified. 


aise 


Briginal answer, with proof 


vice of a copy thereof upon | 


torney for the petitioning 


ors, indenture trustee, or 
as the case may be, to- 
with five copies thereof, 


pe filed with the Clerk. 


rial of Issues 
wer denies any ma- 
allegation of a petition, 
lerk shall place the cause 
the next succeeding motion 
jar as a contested issue. 
all of the calendar, 
sue shall be referred to the 
who approved the peti- 
r before whom an applica- 
r the approval of the pet- 
pending. In all other 
the Judge shall either: 
1 issue summarily; or 
t the cause for trial; or 
fer the matter to a special 
r Referee in Bankruptcy 
nsideration and report 
umber of Copies of Papers 
Filed 
original and four copies of 
the following papers 
¢ filed with the Clerk 
approving or dismissing 


b) orders appointing 


the 


fa 


mining the time within which 
the claims of creditors and 
stockholders into classes accord- 
ing to the nature of their re- 
| spective claims and stock; (d) 
lorders approving any plan or 
| plans, together with copies of 
|such plans; (‘e) orders approv- 
ling alterations or modifications 
plans, together with copies of 
|such alterations or modifica- 
itions; orders confirming plans, 
together with copies of such 
plans; applications for al- 
|lowances for compensation and 
| expenses, and orders making or 
| refusing to make such allow- 
ances; th?) orders adjudging 
|debtors to be solvent or insolv- 
ent: and (i) orders adjudging 
debtors to be bankrupts or dis- 
missing proceedings 

Except as to the papers ex- 
pressly enumerated in this Rule 
and in Rules X-1, X-3 and X-4, 
the Clerk or Referee shall deter- 
mine the number of copies of 
papers which must be filed with 
him to enable him to comply 
with the requirements of the 
Bankruptcy Act, the General Or- 


} 
}in 
| 


(ge) 


ders in Bankruptcy, and the 
Rules of this Court. 
X-7 Qualification of Attorneys 


Representing Trustees 

No attorney shall be appoint- 
ed to represent a trustee unless 
an affidavit showing that he has 
the qualifications required by 
Sec. 157 and Sec. 158 of the 
Bankruptcy Act shall have been 
submitted with the application 
for his appointment. 


X-8 General References 

A general reference to a Ref- 
eree Bankruptcy shall be 
deemed to be: (a) a reference to 
hear and determine any and all 
matters in the proceeding not 


in 








Bankruptcy Act; and (b) a ref- 
erence to hear and report as a 
special master upon all other 
matters in the proceeding. 
X-9 Confirmation of Reports of 
Special Masters 

Hearings upon a special Mas- 
ter’s report on the approval of 
confirmation of a plan of reor- 
ganization, dismissal of the pro- 
ceedings, adjudication of the 
debtor to be a bankrupt, or al- 
lowance of fees and expenses, 
shall be held at such time and 
place and upon such notice as 
the Judge shall direct. Upon all 
other matters, the report of the 
special master shall be filed in 
the office of the Clerk and upon 
the same day notice thereof 
shall be delivered or mailed by 
the Special Master to the attor- 
neys who appeared before him 
at the hearing and to the par- 
ties who appeared at the hear- 
ing without attorneys, unless 
otherwise ordered by the Judge. 
The report shall be brought on 
for confirmation on the day 
named in the notice, which shall 
be a day upon which the motion 
calendar is called and shall not 
be less than ten days after the 
filing of the report and the de- 
livery or mailing of the notice, 
unless otherwise ordered by the 
Judge. The Clerk shall place the 
case on the calendar on the day 
specified in the notice. 


X-10 Reports of Operations of 
Business 

Unless otherwise ordered, the 
Trustee debtor in possession 
shall file in duplicate with the 
Clerk not less than three days 
prior to the hearing provided for 
in Sec. 161 of the Bankruptcy 
Act, a report and summary of 
the operations of the business 
of the debtor and the present 


or 








continuing debtors! reserved to the Judge by the pro- 
session; (c) orders deter- | visions of Chapter X of the 
ig unsettled times wills 








) assist 
ocuments of their 


7 <a Pool 
an expect our full 
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810 BROAD ST., NEWARK, N. J. 


are frequently in order for 
adjustments to meet war- 
ime crises. Our Trust Department desires 
ist members of the bar in bringing 
clients up-to-date. You 


cooperation. 


eit Inaurar Corporation 


condition thereof, based upon 
sound accounting principles 
showing all accruals; and shall 
thereafter on or before the 15th 
|day of every month, file state- 
|ments of income, and of profit 
and loss of the business during 
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the preceding month, giving ef- 
| fect to all accruals. 
| 


| X-11 Proofs of Claim and of In- 
terest 
(a) Forms, Proofs of claim, ex- 
|cept those founded upon securi- 
| ties, shall be in the form pre- 
scribed by sub-sections (a) and 
(b) of Sec. 57 of the Bankruptcy 
Act, except that the proof need 
not be under oath if the claims 
we have been sched- 
uled by the debtor in possession 
‘oe listed by the Trustee pursuant 
jto Sec. 163 or Sec. 164 of the 
| Bankruptcy Act and if the 
|claims or interests have not been 
| disputed. 


Every proof of claim or inter- 


interests 





est founded upon _§ securities, 
lother than a proof of claim by 
lan indenture trustee, shall be 
signed by the holder of the 
| claim or interest, and shall con- 
|tain the following information; 
|The name and address of the 


holder of the claim or interest; 
la description of the securities; 
| the principal amounts of the 
| securiti 





es, or the number of the 
shares: the coupons attached to 
the securities; if any; and the 
serial, certificate, bond, and 


other identifying numbers of the 
securities. If the claims or in- 
iterests have been scheduled by 
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THE STANGER DECISION 
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was concededly an “office” with- 
in the YReaning of the word as 
used in the constitution and in- 
compatible with the office of 
Senator and Foran _ resigned 
from the Senate. The paragraph 
of the statute which provided 
for the appointment of a direct- 
or also provided that “the di- 
rector may appoint a deputy di- 
rector and counsel and may fix 
their compensation”. There was 
no statutory definition of the 
duties of counsel and there was 
no language even remotely bear- 
ing thereon. 

On January 1, 1942 Director 
Foran appointed Senator Stanger 
counsel to the Director of Milk 
Control at a stated salary of 
$3,600 per annum. On March 23, 
1942, after Stanger had received 
the appointment of counsel and 
had entered upon the duties of 
the appointment he, as a mem- 
ber of the Senate, voted in favor 
of the anual appropriation bill 
which set over to the use of the 
State Board of Milk Control 
$10,000 as the salary of the di- 
rector and $72,150 “for other 
officers and employees” of the 
board, within which item was 
Senator Stanger’s salary as coun- 
sel. On October 1, 1942, Stanger 
severed his connection with the 
Director and Board of Milk Con- 
trol. 

Appellant contended that: (1) 
under Article III, par. 1 of the 
state constitution Mr. Stanger 
vacated his seat in the Senate 
when he assumed the post of 
counsel to the Director of Milk 
Control; (2) under common law 
principles it is incompatible for 





a senator to be counsel to the | 
Director of Milk Control and 
that the acceptance of the latter 
vacates the former, and (3) that 
espondent upon his appoint-; 
ment as counsel, vacated his seat! 
in the Senate by virtue of Arti- 
cle IV, Section V par. 3 of our 
constitution. 


The appointment of a mem-| « 


ber of the legislature to a 
salaried place under R. S. 4:12; 
A-4 as counsel to the Director of | 
Milk Control is a violation of the, 
constitutional inhibition con-| 
tained within Article III, par. 1} 
of the state constitution eye 
iting the state government into 


three distinctive departments 
and forbidding a person belong- 
ing to or constituting one of 
these departments to exercise 
any of the powers properly be- 
longing to either of the others. 

The receiving by a member of 
the legislature of compensation 
for his services rendered as 
counsel to the Director of Milk 
Control under R. S. 4:12 A-4 in 
addition to the sum of $500 paid 
to him for his services as a mem- 
ber of the legislature is a vio- 
lation of Article IV, Section IV, 
par. 7 of the state constitution 
which provides that “‘Members of 
the Senate and General Assem- 
bly shall receive annually the 
sum of five hundred dollars dur- 
ing the time for which they 
shall have been elected, and 
while they hold their office, and 
no other allowance or emolu- 
ment, directly or indirectly, for 
any purpose whatsoever. * * * 

Article III, par. 1 of the state 
constitution does not carry a 
self executing penalty to the ex- 
tent that when a member of one 
of the governmental depart- 
ments trespasses into the domain 
of another coordinated branch 
his office is thereby automati- 
cally vacated by reason of that 
constitutional provision, without 
more. 

The place of counsel to the 
Director of Milk Control, filled 
under the authority of R. S. 
4:12 A-1 under the circumstances 
of this case, is not an office and 
therefore not ground for vacat- 
ing an office (held by the en- 
cumbent) with which it is in- 
compatible; and therefore does 
not operate to vacate the office 
of state senator. Mr. Justice 
Dixon, in Stewart vs. Freehold- 
ers of Hudson, 61 N. J. L. 117, 
defined and distinguished the 


terms “office” and “position” 
thus An “office” is a _ place 
created, or at least recognized, 


by the law of the state, and to 
which certain permanent public 
duties are assigned either by the 
law itself or by regulations 
adopted under authority of law 
‘A position,’ is defined 
to be a place, the duties of which 
are continuous and permanent, 
analagous to those of an office, 
and which pertain to the posi- 
tion as such.” 

Applying these definitions and 
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_ §. Supreme Court New Bankruptcy Rules | Peso designated by the Judge 
Decision Criticized as the person with whom proofs 
(Continued from page 3) of claim or interest are to be 

— Page ___.|filed shall give notice by mail 
pas hati pragedloset debtor in possession or listed| to such claimant, advising him 

ne C ‘ ted pov negetoad ae hae the Trustee, and have notjof the conflict and that object- 

itters ane eo war cue et ns fore been disputed, the statement tions to the accuracy of the se- 
at ead Uni — pone agperrod ogee need not be verified; otherwise|curity registration records must 

Cees gohan w mM _ amen Sin shall be verified. be made within ten days; and, 

uti , J. Burns ol er Ses CDI (b) Filing. The Judge may au-|if no objection be filed within 

veg ag lieclager oangerd in’ the| thorize the filing of proofs of}such ten days or within any 
lls at -ssue of the American) ojaim or of interest with the| further time allowed, the per- 
ae Association Journal. {debtor in possession or Trustee,|SOm whose name appears on the 
me ne rd before the Court,”|or a Referee, special master or|security registration records 
se Burrs writes, “was in sub-|agent appointed by him | shell, until the records are 

tion the the history of a ‘quickie’|} (¢) Proofs of claim py inden- |°>*"ged as provided in Rule 18, 
or veda divorce. The situation|ture trustees. Every proof of be presumed, for the purpose of 
sho) .agered irom thousands Of|¢jgim filed by an indenture|2!Ving or withholding accepting 

e ses only in the fact| trustee pursuant to Sec. 198 of of a plan, to be the owner of 

n ivorced couple had the! the Bankruptcy Act shall be ver- such claim or interest. 

le at th nd indiscretion to re-|iseq and have annexed thereto| If objection be made pursuant 
944 ‘orth Carolina, which|, copy of the instrument under | t© this Rule, the matter shall be 
4 nor such divorces.” |which he is trustee. The proof| heard and determined as the 
nths tee! ‘ussing the questions] o¢ claim shail state the amount| Court may direct. 

e 1 discussed in both|o¢ securities then outstanding|%-14 Assignments of Claims 
ae rity and = dissenting| ynqder the trust indenture and|0ther Than Claims Founded on 
tax @ the Court, Mr. Burns| the amount of cash and securi- | Securities 
th ties, if any, held for the account| Upon the filing of satisfactory 

s to he @Bard cases make bad law.| of the trust. The amount of the| proof of an assignment of a 

hard case from the|claim filed by the indenture|claim, other than a claim found- 
C \mofpoin. that Nevada divorces,|trustee shall be deemed to be|ed on a security, proof of which 

‘o 2 »ject to collateral at-|reduced: (1) by such part of the| has been filed, the person desig- 

yi -atq in ) onsupport and kindred|claim as is represented by secur-|nated by the Judge as the per- 
s ns, usually have enjoyed|ities owned by the debtor; and|son with whom proofs of claim 
Maye. reftical immunity from crimi-, (2)by such part of the claim as is|or interest are to be filed, shall 
r July Gio tion. That it made|represented by securities on/give notice by mail to the orig- 
vey jaw seems equally obvious, | which proofs of claim or of in- | inal claimant advising him that 
tha: ¢ by the decision and the|terest have been filed by holders}such proof of assignment has 
att: rnedre to inquire into the shabby | thereof and allowed. been filed and that objections 
tic ymicile, the Court, for}y-.12 Allowance of Claims and|thereto must be made within 
es t at least, is taken to! interests | ten days; and, if no objection be 
nak dorsing this dishonest di-| fEyery claim or interest for| filed within such ten days or 
he lique. | which a proof of claim or of in-| Within any further time allowed, 

cl lusiveness of the pro-|terest has been filed shall be the assignee shall be deemed 
ar > in the West is so obvious|deemed to be allowed until a|SUbrogated to the original claim- 
nce ‘e suspects that the Su-| written objection is filed thereto.|4Mt for all purposes. If objec- 

8 ; was prepared in any|X-13 Conflicting Claims Found-| 0" be made, the matter shall 

ds 1 - +> oive its assent to the/ed on the Same Securities be heard and determined as the 
is matfMeot notorious practice of ob-| If two or more persons file |Court may direct. 

re ng *kie’ divorces conflicting proofs of claim or of |X%-15 Security Records and 

the wae a baste uris- | interest founded on the same | Transfer << come 

, gpeBa On it dependea | Securities and bearing different wares a Trustee is appoint- 

‘or the Sam “os. | dates and if there is no conflict ed or the debtor is continued in 

Di of judic ia’ 8cu0M with the security registration | P0ssession, the debtor shall con- 

id vada. The iInurmities | vecords of the debtor as referred|tinue, unless otherwise directed 
eec ing gyi ean onberty to in the following paragraph,|>y the Court, to transfer and 

record of a compli- a aa a ,}exchange its stock certificates 

; ; eding. Here is a case the person designated by the sega age Bicarrser ‘ 
or thes ived more than the|JUdge as the person with whom bon a and other securities, end 

Dis ae pti Resge proofs of claim or interest are | Upon satisfactory proof of loss, 

| tthe claim of North Caro-|% be filed shall give notice by|theft, destruction or mutilation, 

” t its domiciliaries should mail to the claimant whose| ‘0 neiped een — per dinaregek 

laws and policies of|PFOof of claim or interest bears bonds and other securities, in the 


, {the earlier date, advising him 
lat |that such other proof of claim 
C ng tne Cas€/or interest on the same security 
1 | has been filed, and that objec- 
“|tions thereto must be made 
would) within ten days; and if no ob- 
t 4! jection be filed within such ten 
‘| days within any further time 
V€/ allowed, the person whose proof 
plight Ol/of claim bears the later date 
endorsed 4/| shall be presumed to be the own- 
Furthermore, | er of such claim or interest for 
Court WIth|the purpose of giving or with- 
prestige would | holding acceptance of a plan. 
the Bar and by! 1 person file a proof 
having | claim or of interest 
1g Prac-!ypon securities which is in con- 
' ge wh amounts to nothing) qict with the security registra- 
- nt perjury. |tion records of the debtor, the 
onstitu- 
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fusion harmful to practicing 
nly property | lawyers and because the Court 
10st intimate andj|appears to have condoned an 
la ined of -ersonal relationships.|immoral system, the case can- 

2s th-refore an ideal case|not be defended and ought to 
| be condemned.” 
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rights 
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usual manner and in accordance 
with applicable law and the 
j}terms of the agreements, in- 
dentures, instruments or other 
authority under which the se- 
curities were issued or listed, 
and it shall continue to record 
such transactions in its security 
records. 

The schedules of the debtor in 
possession filed pursuant to Sec. 


163 of the Bankruptcy Act, or 
the lists of the Trustee filed 
|pursuant to Sec. 164 of the 


|Bankruptcy Act, of stockholders 
and of creditors holding claims 
| founded on securities shall con- 
form to such records, and all 
| subsequent transfers and chang- 
}es noted on such records shall 
|be deemed to be amendments of 
the schedules or lists filed pur- 
| suant to Sec. 163 or Sec. 164 of 
ithe Bankruptcy Act. A sale, as- 
| signment or transfer of a secur- 
|ity shall be deemed to effect a 
‘sale, assignment or transfer of 





tter of this import- 
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] the decision not 
of ne @fentec by the authorities, 
v “Buse it is in violation of the 
es rules in constitu- 
: because it excludes 
trol over the applica- 
full faith and credit 
use no sound prac- 
1eoretical arguments 
because it impinges NATIONAL NEWARK & 
4€ reserved powers of the RB 
a a ee Tel. MArket 3-2200 
an element of con- 


is 


in 


Court. 

CERTIFICATES of regularity 
standing. 

SEARCHES in New Jersey 
Courts 


_ Trenton. 












Prompt — Aceurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


Supreme and United States 





TRENTON TRUST BLDG. | 
TRENTON, N. J. 
Tel Trenton 8439 | 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 18, 1943 


Page Five 
cD 





EE 


——— 





the claim or interest covered by 
any filed proof of claim or inter- 
est founded on such security. 
X-16 Notices 

Communications to holders of 
claims or interest founded upon 
registered-securities shall be ad- 
dressed to them at their address- 
es in the registration records of 
the debtor’s. securities. Upon 
written request by a registered 
holder, his address on such rec- 
ords shall be changed. 
X-17 Hearings on Plan 

Notice of a hearing under Sec. 
169 or Sec. 170 of the Bankruptcy 
Act shall be given by mail and 
shall be accompanied by a copy 
of the plan filed by the debtor 
in possession, or examiner, if 
any, or the Trustee. If the hear- 
ing is on a report by the Trustee 
that a plan cannot be effected, 
a copy of the report shall accom- 
pany the notice. 
X-18 Date for Determining Val- 
idity of Acceptance 

The Judge shall fix a date as 
of which the ownership of claims 
and interest shall be determined 
for the purpose of deciding who 
may accept or withhold accept- 
ance of any specified plan, and 
on or before which acceptances 
must be filed. Proofs of claim or 
interest founded upon securities 
may be filed at any time on or 
before such date. 
X-19 Procedure After Order Ad- 
Judging the Debtor a Bankrupt 
(a) Order, The order adjudg- 
ing the debtor a bankrupt and 
directing that bankruptcy be 
proceeded with shall: (1) direct 
the Trustee in the proceeding, 
if any, to continue as Trustee 
until the election of a Trustee 
under Sec. 44 of the Bankruptcy 
Act or appoint a Receiver to re- 
place the debtor in possession; 
and (2) refer the case to one of 
the Referees in Bankruptcy. The 
Clerk shall mail or deliver a 
certified copy of the order to the 
Referee designated. 
(b) Accounting of Trustee or 
debtor in possession. Within ten 
days after the qualification of 
the Trustee elected pursuant to 
Sec. 44, the Trustee, if any, in 
the reorganization proceedings, 
or the debtor in possession, shall 
file his or its report and ac- 
counting with the Clerk, and 
shall give a copy thereof to the 
Trustee so elected. Such report 
shall contain, in so far as ap- 
plicable, the information requir- 





ed from a Receiver on an ac- 
counting in bankruptcy. 
X-20 Reports on Consummation 
of Plan 

If the debtor has remained in 
possession, the debtor and such 
other corporation, if any, as may 
under the plan succeed to the 
business and assets of the debt- 
or, shall, within thirty days after 
the date of the order confirm- 
ing the plan or within such 
other period as the Judge shall 
direct, report to him the action 
taken and the progress made in 
the consummation of the plan. 
If a Trustee was appointed, such 
reports shall be made by the 
Trustee and the debtor or such 
other corporation, if any, as may 
under the plan succeed to the 
business and assets of the debt- 
or. Further reports shall be made 
from time to time as the Judge 
may direct, until the plan has 
been consummated. 
X-21 Appointment and Qualifi- 
cation of Trustees 

Immediately upon the ap- 
pointment of a Trustee the Clerk 
shall notify him by mail of his 
appointment. Within five days 
after his appointment, or with- 
in such further time, not to ex- 
ceed five days, as the Judge may 
permit, the Trustee shall quali- 
fy by filing his bond with the 
Clerk with an affidavit showing 
that he has the qualifications 
required by Sec. 156 and Sec. 158 
of the Bankruptcy Act 

TITLE OF CAUSE 

TAKE NOTICE that a petition 
for review having been filed in 
the above entitled cause the un- 


dersigned has prepared and 
transmitted to the Clerk, the 
documents specified in Sec. 39 


(8) of the Bankruptcy Act, and 
the matter will be placed upon 
Clerk’s calendar for hearing be- 
fore the District Court Judge on 
the day of 19 , at 
10:30 in the forenoon. 
Enclosed herewith is a copy of 


the certificate,-the original of 
which has been filed with the 
Clerk. 
Referee in Bankruptcy 
PERSONAL 
W. T. Vanderlipp announces 
the removal of his office to 17 
William Street, where he will 


continue in the general practice 
of law. 
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O MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 
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the business and investment problems of estate 
management and planning, this institution has 
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The Fidelity Union Trust Company be- 
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purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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complainant ] 
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Chancery A—48 
SHERIFF'S SALI I Cha ry New 
raev tw \ rn BR ling and 
Toan Asso t 1 N J 
plainant and Ang na Rr t 


defendants 


SHERIFF'S —In Chancery of New 
Jersey. Between Post Offi Bui nd 
Loan Associatio Liquidating ¢ t 
a Corporation of New Jersey r t 
and Hedwig Company, a ‘| 
New Jersey, et als 
sale of mortgaged 
By virtue of t 
fieri facias, to 
for sale by pub 
House, in Newark 
day of March next 
all the following 
and premises § her 
segibed situate ly 
City of Newark, Ess 
Beginning at a _ point 
line of Chestnut Street dis 
hundred sixty-eight feet ar ‘ 
half inches from the westerly line of Or 
chard Street and at th northwesterly cor 
ner of land heretofore conveyed to Caroling 
I Munn iow 3 helor ” to William V 
Johnson, said beginning point also in range 
with the middle of the party 
the house standing on a lot 
veyed and the house standing 
belonging to the said William V 
adjoining on the east; then running along | 
the westerly line of the said Johnson's land 
and through the middie of the said party | 
wall south twenty-seven degrees forty-fiv 
minutes west ninety-seven feet and one inch 
to a point in the line running midway b 
tween Chestnut and Camp Streets thence 
along that lin north sixty-one degrees 
twenty-seven and one-half minutes west 
eighteen feet and four ches to the sout 
easterly corner of land heretofore co 
veyed to Caroline V. Stoutenburgh ther 
along the easterly line of the said Stouten 
burgh's land and along the westerly side of 
the house standing on the lot hereby con 
veyed north twenty-seven degrees forty-five 
minutes east ninety-six feet and ten inches 
te the said line of Chestnut Street and 
thence along the saié line yf Chestnut 
Street south sixty-two degrees fifteen min 
utes east eighteen feet and four inches 
to the point or place of beginning 
Together with so as said party of the 
first part can transfer the same all the 
rights and benefits accruing to the said 
party of ¢t first part under and by virtue 
of the covenants and conditions contained 
» a deed given by the party of the first 
part to Caroline v Stoutenburgh recorded 
in Deed Book X 24 for said County o 
pages 384, ete so far as the sam rel 
to the premises above conveyed 1 
beneficial to the party of the second 
as the owner thereof and the right ¢t 
such remedies at law or in equity as 
appropriate in case of any breach of 
same. 
Being the same premises mveyed t 
d George I Lacombe by feed of 
Heine, Special Master 
ery of New Jersey 
and to b recorded 
herewith the ynisideratior ; 
gage being used part ¢t purchase 
said premises and this being a r 
money mortgage 
Being known as N 11A 13) Ch 
Street, Newark, N J 
The approximat amount f the D 
to be satisfied by said sa a the 
Eleven Thousand Six i ired Forty 
Dollars and Ninety x t £11 645.096 
together with the rat of this sale 
Newark, N. J Februar 23, 1943 
GEORGE H. BECKER, Sheriff 
Stickel & Stickel I'rs $35.70 
LJ Mar. 4, 11, 18. 25 
(Chancery A—487 
SHERIFF'S SALI { Chancery of New 
Jersey. Between Fidelity Ur Trust 
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the court , ‘ 
will of Joseph ¢ Young, deceased; and that 
the yurt discharge ym plai nt from his 
luties as trustee and appoir Fidelity Un 
Trust Company, or some other suitab 
person, a8 successor trustee; and you Eliza 
beth ¢ Young are made a defendant be- 
cause you ¢ a life tenant of this trust 
and you Phillips Academy, Andover, Massa 
chusetts, Harriet Meyers, Margaretha I 
Vinson, Ida . Bertha B. Marvin, 
Lucille Marvy an en Marv are re 
maindermer of « trust 
Dated: Newark , Jersey 
February 10 943 
HOOD LAFFERTY 
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* use without just compensation; | vice test’ to be held, for said Bankru M4 
SHER Re OPINIONS that the rights and privileges] office, on April 30, 1942. P 
x R enjoyed by petitioner in common Prosecutor contending he Was] prouperc, Meyer (Grinder) 273 Clinton 
o . wag rape cae le es . ———- with the rest of its citizens are|protected by the Veterans Ten-| [2:,,\°%2"Ki pols Hab A2ata ur: aswets 
i ation of the City of 3% (Continued from page 2) being impaired; that it results|ure Act R. S. 2:212-10 38:16-1} ** Y 
a = emengunes ? ‘ - ih 0, ‘ran (Painter) O38 Clendenny 
~_ |revenue, some part of it, and|’” the proposed budget becoming] et seq.) requested the Commis-]  Ave..‘Jersey City, vol: liab. $11,313.83 ; 
. | i ’ ill L al, i - ’ ‘ ¥ s P . . . assets $140 * Grimshaw; solr. », Ne 
; ett atteee ned of it a gift to future owners of its|sion te.withdraw its advertised] Fisureii: 39.000 
‘ - rj , ~ ; ; BRUNO, Hele (Housewife) 193 Clendeenn) 
: But, the statute on the subject regan Bes future cca test. The Commission refused |e ee ee ee ia StL oss sa 
. . : =999° = , , ry . = assets $156.25 efr. Grimshaw solr , 
S >|is not one that requires con- the surplus now retained will be} and this court granted prosecut ee tae Bb, rimsha ' 
fter! struction. Construction is needed seized for their use at the ex-!or a writ of certiorari to review cor INS. Jerome F. (Salesman) 8 club 
i x and : u ¢ ay) . . ee P slvd., est Orange: vo ab, $41,680.40; 
*s ‘. | when the meaning of the statute | Pense of the present owner and|the action of the Commission in assets $10.50 tefc. Behenck; sole, Mit 
, , sal t ) ss ini boot. wre & 3 3-9 
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| statute that supports the con- Federal constitution has been Service Law. solr, A. Leo Bohl; 3-10, 
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i t por | aed ob i 4 f the fiscal] Each and every one of these The statutes, 11:4-3 and 2:212- 247.10: assets. $10: refr, Gaskill; solr. 
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P aid 7 + i _ ~ : . . ia! dependent enactment of the re- Bartlett St., New Brunswick; vol: liab. 
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‘|On Certiorari. 


“| entz, Attorney General; Harry 


ing year; this is not the law. 
The application for certiorari 
is denied. 


CIVIL SERVICE LAW — Applic- 
able to clerks of criminal jud- 
icial district courts. 

—Applicable when incumbent is 
in the paid service of the state. 

CLERKS OF COURTS — Civil 
service law applicable to clerks 
of criminal judicial district 
courts. 

VETERANS — Entitled to ten- 

ure and preferences’ under 

Veterans Tenure Act (11:27-1 

et seq.) are not relieved from 

necessity of taking competitive 
examinations, 


New Jersey Supreme Court. 

{Leo J. Martini, Prosecutor vs. 
Civil Service Commission of 
the State of New Jersey, Re- 
spondent. 

February 26, 1943. 





For prosecutor: Leo J. Martini. 
For respondent: David T. Wil- 


A. Walsh, Asst. Attorney Gen- 

eral, of counsel. 
Perskie, J. 

The questions requiring deter- 
mination whether the ap- 
pointment of a clerk to the First 
Criminal Judicial District Court 
'of Hudson County is controlled 
|by the judge of that court (N. J. 
S. A. 2:212-10) or by the provi- 
sions of our Civil Service Act 
(N. J. S. A. 11:4-1, et seq.). 


1S 


or, a honorably discharged vet- 
eran of the first World War was 





appointed clerk of the First 
{Criminal Judicial District Court 
|of Hudson County by the judge 
of that court. He took the nec- 
ssary oath, furnished the neces- 
sary bond and entered upon his 
| du ie and has served as such 
|clerkK and is receiving the emolu- 
me incident to his state of- 
fice. 
| Whe he Civil Service Com- 
ePce ed orice of the 
appolntme pursuant Oo ts 
practice the office of 
‘lerkKs ¢ judicial dis- 
trict. co e competitive 
division fied service 
rdered competitive examina- 
tion and caused public notice to 
be advertised of the “Civil Ser- 





APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger, Inc. 
Essex Bldg., Newark, N. J. 
MArket 2-6500 





that the provisions of our Civil 
Service Law are controlling. 


The act concerning Criminal 
District Courts makes no provi- 
sion, pro or contra, as to the ap- 
plicability of our Civil Service 
Law in the appointment of a 
clerk. But this is not conclusive. 
Nor is our Civil Service Law in- 
applicable as to those who enjoy 
tenure of office. 


Neither the character nor 
method of selection supplies the 
test as to the application of our 
Civil Service Law. The essential 
nquiry is whether the incum- 
bent is in the paid service of the 
‘tate. 

Prosecutor is a state officer, in 
the “‘state’s service” and, there- 
fore is subject to the provisions 
of N. J. S. A. 11:4-3 (classified 
service). 

The Civil Service Commission 
has, since the creation of the 
criminal judicial district courts 
in 1926, treated the office of 
“clerk” of those courts as being 
subject to the provisions of our 
Civil Service Law. The legisla- 
ture with knowledge of this uni- 
‘form construction did nothing to 
indicate its disapproval thereof. 
The court adopts such contemp- 
oraneous construction given to 
it. 

Prosecutor’s status as a veter- 
an and his right to certain pre- 
ferences did not relieve him 
from necessity of taking compet- 
itive examinations. 

Writ dismissed. 


KLOHY, Edward F, (Chemical Operator) 34 
Mapes Ave., Newark; vol; liab. $3,300.78 


assets $2,000; refr. Schenck; solr, S. A 
Gutowski; 3-9. 
LA STELLA, Espedito (Mechanic) 20° Floyd 


Rd., Verona; vol; liab, $6,329.46: assets 


$682.39; refr. Schenck: solr, W. J. Cam 
arata; 3-11 

MAGILL, Adelaide R. (Clerk) R.FLD. No, 
2. Casino Dr., Freehold: vol; liab. &4 
064.93; assets $1,000; refr. Weelans 
solr. H. K. Golenbock: 3-10 

MARTIN, Chas. S. (Carpenter) Oceun Rd., 
Ocean County; vol; liab. $9,451.66: assets 

refr Weelans; solr Blair & 


$9,438.15 
mm? 2 ° 
METROPOLITAN (Business 


Finance Service 


Holding Co.) 207 Market St., Newark; 
Invol: refr. Schenck solr, S. M. iol 
lander; 3-12, 

ROCO, Vito (Electrical Repairman’s Helper) 


vol liab 
Endicott; 


2811 Denny St., Atlantic 
$7,629.61 S100 
Prnest Curtis; 3-11, 


City 
assets refr 
solr 


RODMAN, Willard F, (Stock Clerk) State 








Huewy Route 25, Stevens vol; liab, 
$1,472.80 assets $199 refi Weelans ; 
solr. H. Eastwood; 3 

ROMANO, Alfred R (Cab Driver) 136 
Tappan St., Kearny vol: liab. 33,614.18; 
assets None refr. Grimshaw; solr. A, A 
Ciechine 3-12. 

ROSENTHAL, Murray ¢ (Dress Production 
Manager) 514 Vine St h vols 
liab. $11,715.61 assets 2 refr. 
Schenck: solr. H. Schaffer; 3-12 

SEDLO, Emil (Factory Worker) 57 Brough 
ton Ave., Bloomfield vol liab, S10,005 
ti2 issets $425: refr, Schenck; solr. D 
Hilowitz: 3-10, 

WOLF, Jus. G (Warehouseman) 561 Se 
ivth St., Newark vol: liab, $1,555.82 
“assets Schenck > selr 





S160 refr 
Melrod; 3-12 








MEXICAN LAWYER 


Registered with Mewican Consulate 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-41% 





MEXICAN ATTORNEY 


Regtstereé with Meatcan Coneulate 
Graduate U. 8S. Law School 
Mewvtcan Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-078 























_ LAW PRINTERS : 


Specialists 


CASES AND BRIEFS ON APPEAL 


| ARTHUR W. CROSS, INC. 













PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK, N. J. 


| 

| 

| 
New Jersey Division of 
Te_ePpHONE MARKET 3-4994 

















AN APPRAISAL— 


Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. Institutions, trustees and 
investors Owe it to themselves and their clients to investigate | 
the background of the appraisers they employ. | 




















JAMES A. O’CONNELL 


REALTOR - APPRAISER 
ADVISORY SERVICE TO 
ATTORNEYS 


392 George Street 


Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 








Tel. 80 New Brunswick Member American Inatitute 
Jacobson & Goldfarb MAX EPSTEIN 
REALTOR M.A.L. 

SPECIAL APPRAISAL SERVICE APPRAISER - REALTOR 


MORRIS GOLDFARB 


Member: Amertcan Inetttute of Real 
Eatate Appratsera 

















265 Madison Av., Perth Amboy 
Tel. P.A. 4-4444 


Montauk Theatre Building, Passaic 
PAssaic 2-2100 
Confidential Realty Service 





Jersey City Office: 900 Bergen Ava 




















